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(f) Report to Congressional committees

The Secretary shall, not later than 90 days
after November 17, 1988, submit to the Com-
mittee on Commerce, Science, and Transporta-
tion of the Senate and the Committee on Sci-
ence, Space, and Technology of the House ‘of
Representatives a report which sets forth—

(1) any plan of the Secretary. for assessing
fees under this section by the National Envi-
ronmental Satellite, Data, and Information
Service for archived data, including the meth-
odology and bases by which the amount of
-such fees shall be determined, and the esti-
mated revenues therefrom, and .

[See main edztzon Jor text of (2)]

(g) Other assessment authorities unaffected

The authority of the Secretary to assess fees
under this section shall be in addition to, and
shall not be construed to iimit, the authority
under any other law to assess fees relating to
the environmental data activities of the Nation-
al Oceanic and Atmospheric Administration, in-

- cluding the authority of the Secretary pursu-
. ant to section 1307 of title 44. Nothing in this
section shall be construed to authorize the Sec-
retary to assess fees for nautical and aeronauti-
cal products of the National Oceanic and At-
mospheric Administration in addition to those
-- fees authorized under section 1307 of title 44.

(As amended Pub. L. '101-508, title X,
§ 10201(d), Nov. 5, 1990, 104 Stat. 1388-392.)

AMENDMENTS

1990—Subsec. (a). Pub. L. 101-508, § 10201(a)(1), sub-
stituted “and information and products derived there-
from collected and/or archived by the National Ocean-

- ic and .Atmospheric Administration” for ‘“data -ar-
chived by the National Environmental Satellite, Data,
and Information Service of the National Oceanic and

Atmospheric Administration”.

Subsec. (b)(1). Pub. L. 101-508, § 10201(a)2), insert-
ed “, information, and products” after “provide data”
and substituted ‘“‘data, information, and products are”
for “data is".

Subsec. (b)2). Pub. L. 101-508, § 10201(&)(3) insert-
ed “, information, or products” after “provide data”
and substltuted “basis of exchanging such data, infor-
mation, and products” for ‘‘data exchange basis”.

Subsec. (bX3). Pub. L. 101-508, § 10201(a)(4), added
par. (3).

Subsec. (d). Pub. L. 101-508, § 10201(a)(8), inserted
“by the National Environmental Satellite, Data, and
Information Service for archived data” after “under
this section” in introductory provisions.

Subsec. (d)(1). Pub. L. 101-508, § 10201(a)(5), amend-
ed par. (1) generally. Prior to amendment, par. (1)
read as follows: “No fees shall be assessed under this
section until after September 30, 1989.”

Subsecs. (e), (f)(1). Pub. L. 101-508, § 10201(a)(86), in-

. serted “by the National Environmental Satellite, Data,
* and Information Service for archived data’” after

' “under this section”.

Subsec. (g). Pub. L. 101-508, § 10201(a)7), inserted
before period at end *,'including the authoerity of the
Secretary pursuant to section 1307 of title 44. Nothing
in this section shall be construed to authorize the Sec-
retary to assess fees for nautical and aeronautical
products of the National Oceanic and Atmospheric
Administration in addition to those fees authorized
- under section 1307 of title 44”.

EFFECT OF AMENDMENTS
Section 10201(b) of Pub. L. 101-508 provided that:
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“(1) The increase in revenues to the United States
attributabie to the amendments made by subsection
(a) [amending this section] shali not exceed—

“(A) $2,000,000 for each of the fiscal years 1991,

1992, and 1993; and

“(B) $3,000,000 for each of the fiscal years 1994
and 1995.
“(2) Increases in revenues to the United States de-
scribed in paragraph (1) shall be achieved by the Sec-
retary of Commerce through fair 'and equitable in-
creases in fees for services offered by the various pro-
grams of the National Ocea.nlc and Atmospheric Ad-
ministration.

“(3) The Secreta.ry of Commerce shall notify the
Congress of any changes in fee schedules under sec-
tion 409 of the Act of November 17, 1988 (15 U.S.C.
1534), before such changes take effect."

§ 1535. Offiee of Space Commerce; report of activities

Commencing  in fiscal year 1992, and every
fiscal year thereafter, the Secretary of Com-
merce shall submit to the Committee on Com-
merce, Science, and Transportation of the
Senate and the Committee on Science, Space,
and Technology of the House of Representa-
tives a report of the activities of the Office of
Space Commerce, including planned programs
and expenditures.

(Pub. L. 101-611, title I, § 115(b), Nov. 16, 1990,
104 Stat. 3201.) .

CHAPTER 41—CONSUMER CREDIT
PROTECTION

SUBCHAPTER I—-CONSUMER CREDIT
COST DISCLOSURE .

SUBCHAPTER REFERRED TO IN O'rm SECTIONS'

This. subchapter is referred to in .title 12 sections
2199; 2610, 3806; title 20 section 1083.

" PART' A—GENERAL PROVISIONS

§ 1602 Definmons and rules of constructlon

SECTION REFERRED TO IN OTHER SECTIONS

- This section is referred to in sections 1631, 1635,
1638, 1667, 1693a, 1693g of this title; title 12 sections
173515, 1735f-7a, 1834b, 2602, 3401; title 18 section
1030; title 42 section 5511.

§ 1603. Exempted transactions

SECTION REFERRED TO IN OTHER SECTIONS

lm section is referred to in section 1645 of this
title

§ 1607. Administrative enforcement

(a) Enforcing agencies

Compliance with the requirements imposed

under this subchapter shall be enforced under

(1) section 8 of the Federal Deposit Insur-
ance Act [12 U.S.C. 1818], in the case of—

(A) national banks, and Federal branches
and Federal agencies of foreign banks, by
the Office of the Comptroller of the Cur-
rency;

(B) member banks of the Federal Reserve
System (other than national banks),
branches and agencies of foreign banks
(other than Federal branches, Federal
agencies, and insured State branches of for-
eign banks), commercial lending companies
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owned or controlled by foreign banks, and
organizations operating under section 25 or
25(a)! of the Federal Reserve Act [12
U.S.C. 601 et seq., 611 et seq.]l, by the Board;
and .

(C) banks insured by the Federal Deposit
Insurance Corporation (other than mem-
bers of the Federal Reserve System) and in-
sured State branches of foreign banks, by
the Board of Directors of the Federal De-
posit Insurance Corporation. :

(2) section 8 of the Federal Deposit Insur-
ance Act [12 U.S.C. 1818], by the Director of
the Office of Thrift Supervision, in the case
of a savings association the deposits of which

are insured by the Federal Deposit Insurance

Corporation.

[See main edition for text of (3) to (6)]

The terms used in paragraph (1) that are not
defined in this subchapter or otherwise defined
in section 3(s) of the Federal Deposit Insurance
Act (12 U.S.C. 1813(s)) shall have the meaning
given to them in section 1(b) of the Interna-
tional Banking Act of 1978 (12 U.S.C. 3101).

[See main edition for text of (b) to (e)]

(As amended Pub. L. 101-73, title VII, § 744(k),
Aug. 9, 1989, 103 Stat. 439; Pub. L. 102-242, title
11, § 212(b), Dec. 19, 1991, 105 Stat. 2299.)

REFERENCES IN TEXT

Section 25(a) of the Federal Reserve Act, referred to
in subsec. (aX1)XB), which is classified to subchapter
II (§ 611 et seq.) of chapter 6 of Title 12, Banks and
Banking, was renumbered section 25A of that act by
Pub. L. 102-242, title I, § 142(eX2), Dec. 19, 1991, 105
Stat. 2281. Section 25 of the Federal Reserve Act is
classified to subchapter I (§ 601 et seq.) of chapter 6 of
Title 12.

AMENDMENTS

1991—Subsec. (a). Pub. L. 102-242, § 212(b)(2), insert-
ed at end “The terms used in paragraph (1) that are
not defined in this subchapter or otherwise defined in
section 3(s) of the Federal Deposit Insurance Act (12
U.S.C. 1813(s)) shall have the meaning given to them
in section 1(b) of the International Banking Act of
1978 (12 U.S.C. 3101).”

Pub. L. 102-242, §212(b)1), added par. (1) and
struck out former par. (1) which read as follows: “sec-
tion 8 of the Federal Deposit Insurance Act, in the
case of

“(A) national banks, by the Comptroller of the
Currency.

“(B) member banks of the Federal Reserve System
(other than national banks), by the Board. .

‘“¢C) banks insured by the Federal Deposit Insur-
ance Corporation (other than members of the Feder-
al Reserve System), by the Board of Directors of the
Federal Deposit Insurance Corporation.”
1989—Subsec. (a)(2). Pub. L. 101-73 amended par. (2)

generally. Prior to amendment, par. (2) read as fol-
lows: “section 5(d) of the Home Owner’s Loan Act of
1933, section 407 of the National Housing Act, and sec-
tions 6(i) and 17 of the Federal Home Loan Bank Act,
by the Federal Home Loan Bank Board (acting direct-
1y or through the Federal Savings and Loan Insurance
Corporation), in the case of any institution subject to
any of those provisions.”

! See References in Text note below.
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SUBCHAPTER II-RESTRICTIONS ON
GARNISHMENT

§ 1673. Restriction on garnishment

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1675 of this
title; title 28 sections 3002, 3003; title 29 section 1056;
title 42 sections 665, 666.

SUBCHAPTER III—-CREDIT REPORTING
AGENCIES

§ 1681a. Definitions; rules of construction

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1692d, 1692e of
this title; title 12 section 2605; title 18 section 1030;
title 26 sections 6103, 7609; title 31 section 3701; title
38 section 5701; title 42 section 666.

§ 1681b. Permissible purposes of consumer reports

A consumer reporting agency may furnish a
consumer report under the following circum-
stances and no other:

(1) In response to the order of a court having
jurisdiction to issue such an order, or a subpoe-
na issued in connection with proceedings before
a Federal grand jury.

[See main edition for text of (2) and (3)]

(As amended Pub. L. 101-73, title IX, § 964(c),
Aug. 9, 1989, 103 Stat. 506.)

AMENDMENTS

1889—Par. (1). Pub. L. 101-73 inserted “, or a sub-
poena issued in connection with proceedings before a
Federal grand jury” before period at end.

§ 16815, Administrative enforcement

[See main edition for text of (a)]

(b) Otber administrative bodies

Compliance with the requirements imposed
under this subchapter with respect to consumer
reporting agencies and persons who use con-
sumer reports from such agencies shall be en-
forced under—

(1) section 8 of the Federal Deposit Insur-
ance Act [12 U.S.C. 1818], in the case of —

(A) national banks, and Federal branches
and Federal agencies of foreign banks, by
the Office of the Comptroller of the Cur--
rency;

(B) member banks of the Federal Reserve
System (other than national banks),
branches and agencies of foreign banks
(other than Federal branches, Federal
agencies, and insured State branches of for-
eign banks), commercial lending. companies
owned or controlled by foreign banks, and .
organizations operating under section 25 or
25(a)! of the Federal Reserve Act [12

! See References in Text note below.
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U.S.C. 601 et seq., 611 et seq.]l, by the Board
of Governors of the Federal Reserve
System; and

(C) banks insured by the Federal Deposit
Insurance Corporation (other than mem-
bers of the Federal Reserve System) 'and in-
sured State branches of foreign banks, by
the Board of Directors of the Federal De-
posit Insurance Corporation.

(2) section 8 of the Federal Deposit Insur-
ance Act [12 U.S.C. 1818), by the Director of
the Office of Thrift Supervision, in the case
of a savings association the deposits of which
are insured by the Federal Deposit Insurance
Corporation;

[See main edition for text of (3) to (6)]

The terms used in paragraph (1) that are not
defined in this subchapter or otherwise defined
in section 3(s) of the Federal Deposit Insurance
Act (12 U.S.C. 1813(s)) shall have the meaning
given to them in section 1(b) of the Interna-
tional Banking Act of 1978 (12 U.S.C. 3101).

[See main edition for text of (¢)]

(As amended Pub. L. 101-73, title VII, § 744()),
Aug. 9, 1989, 103 Stat. 439; Pub. L. 102-242, title
11, § 212(c), Dec. 19, 1991, 105 Stat. 2300.)

REFERENCES IN TEXT

Section 25(a) of the Federal Reserve Act, referred to
in subsec. (b)(1XB), which is classified to subchapter
II (§ 611 et seq.) of chapter 6 of Title 12, Banks and
Banking, was renumbered section 25A of that act by
Pub. L. 102-242, title 1, § 142(e)(2), Dec. 19, 1991, 105
Stat. 2281. Section 25 of the Federal Reserve Act is
classified to subchapter 1 (§ 601 et seq.) of chapter 6 of
Title 12.

AMENDMENTS

1991 —Subsec. (b). Pub. L. 102-242, § 212(c)(2), insert-
ed at end “The terms used in paragraph (1) that are
not defined in this subchapter or otherwise defined in
section 3(s) of the Federal Deposit Insurance Act (12
U.S.C. 1813(s)) shall have the meaning given to them
in section 1(b) of the International Banking Act of
1978 (12 U.S.C. 3101).”

Pub. L. 102-242, § 212(¢)(1), added par. (1) and struck
out former par. (1) which read as follows: “section 8 of
the Federal Deposit Insurance Act, in the case of:

“(A) national banks, by the Comptroller of the
Currency,

“(B) member banks of the Federal Reserve System
(other than national banks), by the Federal Reserve
Board; and

“(C) banks insured by the Federal Deposit Insur-
ance Corporation (other than members of the Feder-
al Reserve System), by the Board of Directors of the
Federal Deposit Insurance Corporation.”
1989—Subsec. (b)(2). Pub. L. 101-73 amended par. (2)

generally. Prior to amendment, par. (2) read as fol-
lows: “section 5(d) of the Home Owners Loan Act of
1933, section 407 of the National Housing Act, and sec-
tions 6(i) and 17 of the Federal Home Loan Bank Act,
by the Federal Home Loan Bank Board (acting direct-
1y or through the Federal Savings and Loan Insurance
Corporation), in the case of any institution subject to
any of those provisions;”.

SUBCHAPTER IV—-EQUAL CREDIT
OPPORTUNITY
SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in title 12 section
1708; title 42 section 3608.
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§ 1691. Scope of prohibition
[See main editlion for text of (a) to (d)]

('e)'Appraisals; copies of reports to applicants; costs

Each creditor shall promptly furnish an ap-
plicant, upon written request by the applicant
made within a reasonable period of time of the
application, a copy of the appraisal report used
in connection with the applicant’s application
for a loan that is or would have been secured by
a lien on residential real property. The creditor
may require the applicant to reimburse the
creditor for the cost of the appraisal.

(As.amended Pub. L. 102-242, title II §223(d)

Dec. 19, 1991, 105 Stat. 2306.)

AMENDMENTS
1991—Subsec. (e). Pub. L. 102-242 added subsec. (e).

§ 1691c. Administrative enforcement

(a) Enforcing agencies’

Compliance with the requirements imposed

under this subchapter shall be enforced under:

(1) section 8 of the Federal Deposit Insur-
ance Act [12 U.S.C. 1818], in the case of—

(A) national banks, and Federal branches
and Federal agencies of foreign banks, by
the Office of the Comptroller of the Cur-
rency;

(B) member banks of the Federal Reserve
System (other than national banks),
branches and agencies of foreign banks
(other than Federal branches, Federal
agencies, and insured State branches of for-
‘eign banks), commercial lending companies
owned or controlled by foreign banks, and
organizations operating under section 25 or
25(a)! of the Federal Reserve Act [12
U.%C. 601 et seq., 611 et seq.], by the Board;
an )

(C) banks insured by the Federal Deposit
Insurance Corporation (other than mem-
bers of the Federal Reserve System) and in-
sured State branches of foreign banks, by
the Board of Directors of the Federal De-
posit Insurance Corporation.

(2) Section 8 of the Federal Deposit Insur-
ance Act [12 U.S.C. 1818], by the Director of
the Office of Thrift Supervision, in the case
of a savings association the deposits of which
are insured by the Federal Deposit Insurance
Corporation.

[See main edition for text of (3) to (9]

The terms used in paragraph (1) that are not
defined in this subchapter or otherwise defined
in section 3(s) of the Federal Deposit Insurance
Act (12 U.S.C. 1813(s)) shall have the meaning
given to them in section 1(b) of the Interna-
tional Banking Act of 1978 (12 U.S.C. 3101).

[See main edition for text of (b) to (d)]

(As-amended Pub. L. 101-73, title VII, § 744(m),
Aug. 9, 1989, 103 Stat. 439; Pub. L. 102-242, title
II, § 212(d), Dec. 19, 1991, 105 Stat. 2300.)

1 See References in Text note below.
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REFERENCES IN TEXT

Section 25(a) of the Federal Reserve Act, referred to
in subsec. (a)(1XB), which is classified to subchapter
II (§ 611 et seq.) of chapter 6 of Title 12, Banks and
Banking, was renumbered section 25A of that act by
Pub. L. 102-242, title I, § 142(e)(2), Dec. 19, 1991, 105
Stat. 2281. Section 25 of the Federal Reserve Act is
classified to subchapter I (§ 601 et seq.) of chapter 6 of
Title 12.

AMENDMENTS

1991—Subsec. (a). Pub. L. 102-242, § 212(d)(2), insert-
ed at end “The terms used in paragraph (1) that are
not defined in this subchapter or otherwise defined in
section 3(s) of the Federal Deposit Insurance Act (12
U.S.C. 1813(s)) shall have the meaning given to them
in section 1(b) of the International Banking Act of
1978 (12 U.S.C. 3101).”

Pub. L. 102-242, §212(d)X1), added par. (1) and
struck out former par. (1) which read as follows: “Sec-
tion 8 of Federal Deposit Insurance Act, in the case
. of—

“(A) national banks;" by the Comptroller of the

Currency,

‘“¢(B) member banks of the Federal Reserve System
(other than national banks), by the Federal Reserve
Board,

‘“¢C) banks the deposits or accounts of which are
insured by the Federal Deposit Insurance Corpora-
tion (other than members of the Federal Reserve
System), by the Board of Directors of the Federal
Deposit Insurance Corporation.”
1989—Subsec. (a)(2). Pub. L. 101-73 amended par. (2)

generally. Prior to amendment, par. (2) read as fol-
lows: “Section 5(d) of the Home Owners’ Loan Act of
1933, section 407 of the National Housing Act, and sec-
tions 6(1) and 17 of the Federal Home Loan Bank Act,
by the Federal Home Loan Bank Board (acting direct-
1y or through the Federal Savings and Loan Insurance
Corporation), in the case of any institution subject to
any of those provisions.”

§ 1691e. Civil liability

[See main edition for text of (a) to (NH)

(g) Request by responsible enforcement agency to At-
torney General for civil action

The agencies having responsibility for admin-
istrative enforcement under section 1691lc of
this title, if unable to obtain compliance with
section 1691 of this title, are authorized to refer
the matter to the Attorney General with a rec-
ommendation that an appropriate civil action
-be instituted. Each agency referred to in para-
graphs (1), (2), and (3) of section 169lc(a) of
this title shall refer the matter to the Attorney
General whenever the agency has reason to be-
lieve that 1 or more creditors has engaged in a
pattern or practice of discouraging or denying
applications for credit in violation of section
1691(a) of this title. Each such agency may
refer the matter to the Attorney General when-
ever the agency has reason to believe that 1 or
more creditors has violated section 1691(a) of
this title.

(h) Authority for Attorney General to bring civil
action; jurisdiction

When a matter is referred to the Attorney
General pursuant to subsection (g) of this sec-
tion, or whenever he has reason to believe that
one or more creditors are engaged in a pattern
or practice in violation of this subchapter, the
Attorney General may bring a civil action in
any appropriate United States district court for
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such relief as may be appropriate, including
actlua.l and punitive damages and injunctive
relief.

[See main edition for text of (i) and ()H)

(k) Notice to HUD of violations

Whenever an agency referred to in paragraph
(1), (2), or (3) of section 1691c(a) of this title—
(1) has reason to believe, as a result of re-
ceiving a consumer complaint, conducting a
consumer compliance examination, or other-
wise, that a violation of this subchapter has
occurred;

(2) has reason to believe that the alleged
violation would be a violation of the Fair
Housing Act [42 U.S.C. 3601 et seq.); and

(3) does not refer the matter to the Attor-
ney General pursuant to subsectlon ® of
this section,

the -agency shall notify the Secretary of Hous-
ing and Urban Development of the violation,
and shall notify the applicant that the Secre-
tary of Housing and Urban Development has
been notified of the alleged violation and that
remedies for the violation may be available
under the Fair Housing Act.

(As amended Pub. L, 102-242, title II,
§ 223(a)-(c), Dec. 19, 1991, 105 Stat. 2306.)

REFERENCES IN TEXT

Section 3612 of title 42, referred to in subsec. (i),
which related to enforcement of the Fair Housing Act
(42 U.S.C. 3601 et seq.) by private persons, was re-
pealed by Pub. L. 100-430, § 8(2), Sept. 13, 1988, 102
Stat. 1625. See section 3613 of Title 42, The Public
Health and Welfare.

The Fair Housing Act, referred to in subsec. (k), is
title VIII of Pub. L. 90-284, Apr. 11, 1968, 82 Stat. 81,
as amended, which is classified principally to subchap-
ter I (§ 3601 et seq.) of chapter 45 of Title 42. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 3601 of Title 42 and
Tables.

AMENDMENTS

1991-—Subsec. (g). Pub. L. 102-242, § 223(a), inserted
at end “Each agency referred to in paragraphs (1), (2),
and (3) of section 1691c(a) of this title shall refer the
matter to the Attorney General whenever the agency
has reason to believe that 1 or more creditors has en-
gaged in a pattern or practice of discouraging or deny-
ing applications for credit in violation of section
1691(a) of this title. Each such agency may refer the
matter to the Attorney General whenever the agency
has reason to believe that 1 or more creditors has vio-
iated section 1691(a) of this title.”

Subsec. (h). Pub. L. 102-242, §223(b), inserted
“actual and punitive damages and” after “be appropri-
ate, including”.

kSubsec (k). Pub. L. 102-242, § 223(c), added subsec.
(k).

SUBCHAPTER V—DEBT COLLECTION
PRACTICES

SUBCHAPTER REFERRED TO IN Orm SECTIONS

Thls subchapter is referred to in title 31 section
3718.

§ 16921, Administrative enforcement

[See main edition for te:ét of (a)]
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(b) Applicable provisions of law

Compliance with any requirements imposed
under this subchapter shall be enforced
under—

(1) section 8 of the Federal Deposit Insur-
ance Act [12 U.S.C. 1818], in the case of—
(A) national banks, and Federal branches

and Federal agencies of foreign banks, by

the Office of the Comptroller of the Cur-
rency;

(B) member banks of the Federal Reserve
System (other than national banks),
branches and agencies of foreign banks
(other than Federal branches, Federal
agencies, and insured State branches of for-
eign banks), commercial lending companies
owned or controlled by foreign banks, and
organizations operating under section 25 or
25(a)! of the Federal Reserve Act [12
U.S.C. 601 et seq., 611 et seq.], by the Board
of Governors of ‘the Federal Reserve
-System; and

(C) banks insured by the Federal Deposit
Insurance Corporation (other than mem-
bers of the Federal Reserve System) and in-
sured State branches of foreign banks, by
the Board of Directors of the Federal De-
posit Insurance Corporation.?

(2) section 8 of the Federal Deposit Insur-
ance Act [12 U.S.C. 1818], by the Director of
the Office of Thrift Supervision, in the case
of a savings association the deposits of which
are insured by the Federal Deposit Insurance
Corporation;

[See main edition for text of (3) to (6)]

The terms used in paragraph (1) that are not
defined in this subchapter or otherwise defined
in section 3(s) of the Federal Deposit Insurance
Act (12 U.S.C. 1813(s)) shall have the meaning
given to them in section 1(b) of the Interna-
tional Banking Act of 1978 (12 U.S.C. 3101).

[See main edition for text of (¢) and (d)]

(As amended Pub. L. 101-73, title VII, § 744(n),
Aug. 9, 1989, 103 Stat. 440; Pub. L. 102-242, title
II, § 212(e), Dec. 19, 1991, 105 Stat. 2301.)

REFERENCES IN TEXT

Section 25(a) of the Federal Reserve Act, referred to
in subsec. (b)X(1)XB), which is classified to subchapter
II (§ 611 et seq.) of chapter 6 of Title 12, Banks and
Banking, was renumbered section 25A of that act by
Pub. L. 102-242, title I, § 142(eX(2), Dec. 19, 1991, 105
Stat. 2281. Section 25 of the Federal Reserve Act is
classified to subchapter I (§ 601 et seq. ) of chapter 6 of
Title 12.

AMENDMENTS

1991—Subsec. (b). Pub. L. 102-242, § 212(e)(2), insert-
ed at end “The terms nsed in paragraph (1) that are
not defined in this subchapter or otherwise defined in
section 3(s) of the Federal Deposit Insurance Act (12
U.S.C. 1813(s)) shall have the meaning given to them
in section 1(b) of the International Banking Act of
1978 (12 U.S.C. 3101).”

Pub. L. 102-242, §212(eX1), added par. (1) and
struck out farmer par. (1) which read as follows: “sec-

1 See References in Text note below.
2 So in original. The period probably should be a semicolon.
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- tion 8 of Federal Deposit Insurance Act, in the case

of—

“(A) national banks, by the Comptroller of the
Currency; -

.“(B) member banks of the Federal Reserve Syst.em
(other than national banks), by the Federal Reserve
Board; and

“(C) banks the deposits or accounts of which are
insured by the Federal Deposit Insurance Corpora-
tion (other than members of the Federal Reserve
System), by the Board of Directors of the Federal
Deposit Insurance Corporation;”. .
1989—Subsec. (b)(2). Pub. L. 101-73 amended par. (2)

generally. Prior to amendment, par. (2) read as fol-
lows: “section 5(d) of the Home Owners Loan Act of
1933, section 407 of the National Housing Act, and sec-
tions 6(i) and 17 of the Federal Home Loan Bank Act,
by the Federal Home Loan Bank Board (acting direct-
ly or through the Federal Savings and Loan Insurance
Corporation), in the case of any institution subject to
any of those provisions;”.

SUBCHAPTER VI-—-ELECTRONIC FUND
TRANSFERS

§ 16930. Administrative enforcement

(a) Enforcing agencies

Compliance with the requirements imposed
under this subchapter shall be enforced
under—

(1) section 8 of the Federal Deposit Insur-
ance Act [12 U.S.C. 1818], in the case of—

(A) national banks, and Federal branches
and Federal agencies of foreign banks, by
the Office of the Comptroller of the Cur-
rency;

(B) member banks of the Federal Reserve
System (other than national banks),
branches and agencies of foreign banks

~ (other than Federal branches, Federal

agencies, and insured State branches of for-
eign banks), commercial lending companies
owned or controlled by foreign banks, and
organizations operating under section 25 or
25(a)! of the Federal Reserve Act [12
U.g.C. 601 et seq., 611 et seq.]l, by the Board;
an

(C) banks insured by the Federal Deposit
Insurance Corporation (other than mem-
bers of the Federal Reserve System) and in-
sured State branches of foreign banks, by
the Board of Directors of the Federal De-
posit Insurance Corporation;

(2) section 8 of the Federal Deposit Insur-
ance Act [12 U.S.C. 18181, by the Director of
the Office of Thrift Supervision, in the case
of a savings association the deposits of which
are insured by the Federal Deposit Insurance
Corporation;

[See main edition for text of (3) to (5)]

The terms used in paragraph (1) that are not
defined in this subchapter or otherwise defined
in section 3(s) of the Federal Deposit Insurance
Act (12 U.S.C. 1813(s)) shall have the meaning
given to them in section 1l(b) of the Interna-
tional Banking Act of 1978 (12 U.S.C. 3101).

[See main edition for text of (b) and (¢)]

1 See References in Text note below.
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(As amended Pub. L. 101-73, title VII, § 744(0),
Aug. 9, 1989, 103 Stat. 440; Pub. L. 102-242, title
11, § 212(f), Dec. 19, 1891, 105 Stat. 2301.)

REFERENCES IN TEXT

Section 25(a) of the Federal Reserve Act, referred to
in subsec. (a)(1)XB), which is classified to subchapter
1I (§ 611 et seq.) of chapter 68 of Title 12, Banks and
Banking, was renumbered section 256A of that act by
Pub. L. 102-242, title I, § 142(e)(2), Dec. 19, 1991, 105
Stat. 2281. Section 25 of the Federal Reserve Act is
. classified to subchapter I (§ 601 et seq.) of chapter 6 of
Title 12.

AMENDMENTS

1991—Subsec. (a). Pub. L. 102-242, § 212(£)(2), insert-
ed at end “The terms used in paragraph (1) that are
not defined in this subchapter or otherwise defined in
section 3(s) of the Federal Deposit Insurance Act (12
U.S.C. 1813(8)) shall have the meaning given to them
in section 1(b) of the International Banking Act of
1978 (12 U.S.C. 3101).”

Pub. L. 102-242, § 212(£)(1), added par. (1) and struck
out former par. (1) which read as follows: “section 8 of
the Federal Deposit Insurance Act, in the case of—

“(A) national banks, by the Comptroller of the
Currency;

“(B) member ba.nks of the Federal Reserve System
(other than national banks), by the Board;

*(C) banks insured by the Federal Deposit Insur-
ance Corporation (other than members of the Feder-
al Reserve System), by the Board of Directors of the
Federal Deposit Insurance Corporation;”.
1989—Subsec. (a)(2). Pub. L. 101-73 amended par. (2)

generally. Prior to amendment, par. (2) read as fol-
lows: “section 5(d) of the Home Owners’ Loan Act of
1933, section 407 of the National Housing Act, and sec-
tions 6(i) and 17 of the Federal Home Loan Bank Act,
by the Federal Home Loan Bank Board (acting direct-
ly or through the Federal Savings and Loan Insurance
Corporation), in the case of any institution subject to
any of those provisions;”. '

CHAPTER 42—INTERSTATE LAND SALES

Sec.
1717a.  Civil money penalties.

(a) In general.

(b) Agency procedures.

(c) Judicial review of agency determina-
tion.

(d) Action to collect penalty.

(e) Settlement by Secretary.

(f) “Knowingly” defined.

(g) Regulations.

(h) Use of penalties for administration.

- §1M0. Court review of orders

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to .in section 1717a of this
title.

§ 1717a. Civil money penalties

(a) In general
(1) Authority

Whenever any person knowingly and mate-
rially violates any of the provisions of this
chapter or any rule, regulation, or order
issued under this chapter, the Secretary may
impose a civil money penalty on such person
in accordance with the provisions of this sec-
tion. The penalty shall be in addition to any
other available civil remedy or any available
criminal penalty, and may be imposed wheth-
er or not the Secretary imposes other admin
istrative sanctions.

TITLE 15—COMMERCE AND TRADE

§1717a

(2) Amount of penalty

The amount of the penalty, as determined
by the Secretary, may not exceed $1,000 for
each violation, except that the maximum .
penalty for all violations by a particular -

. person during any 1l-year period shall not
exceed $1,000,000. Each violation of this chap-
ter, or any rule, regulation, or order issued
under this chapter, shall constitute a separate
violation with respect to each sale or lease or
offer to sell or lease. In the case of a continu-
ing violation, as determined by the Secretary,
each day shall constitute a separate violation.

(b) Agency procedures
(1) Establishment

_ The Secretary shall establish standards and
procedures governing the imposition of civil
money penalties under subsection (a) of this
section. The standards and procedures—

(A) shall provide for the imposition of a
penalty only after a person has been given
an opportunity for a hearing on the record;
and

(B) may provide for review by the Secre-
tary of any determination or order, or inter-
locutory ruling, arising from a hearing.

(2) Final orders

If no hearing is requested within 15 days of
receipt of the notice of opportunity for hear-
ing, the imposition of the penalty shall con-
stitute a final and unappealable determina-
tion. If the Secretary reviews the determina-
tion or order, the Secretary may affirm,
modify, or reverse that determination or
order. If the Secretary does not review the de-
termination or order within 90 days of the is-
suance of the determination or order, the de-
termination or order shall be final.

(3) Factors in determining amount of penalty

In .determining the amount of a penalty
under subsection (a) of this section, consider-
ation shall be given to such factors as the
gravity of the offense, any history of prior of-
fenses (including offenses occurring before
December 15, 1989), ability to pay the penal-
ty, injury to the public, benefits received, de-
terrence of future violations, and such other
factors as the Secretary may determine in
regulations to be appropriate.

(4) Reviewability of imposition of penalty

The Secretary’s determination or order im-
posing a penalty under subsection (a) of this
section shall not be subject to review, except
as provided in subsection (c) of this section.

(¢) Judicial review of agency determination
(1) In general

After exhausting all administrative reme-
dies established by the Secretary under sub-
section (bX1) of this section, a person ag-
grieved by a final order of the Secretary as-
sessing a penalty under this section may seek
judicial review pursua.nt to section 1710 of
this title.



